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Euromcontact aisbl statement on the ECJ Advocate General’s opinion in the case of Ker-Optika:

Prohibition of Internet sales not allowed but regulation accepted

Euromcontact aisbl, the European federation of national associations and international manufacturers of contact lenses and contact lens care products welcomes the clarity of the Advocate General’s opinion* of June 15, 2010 regarding the Ker-Optika case at the European Court of Justice (C108-09) about sales of contact lenses over the Internet in Hungary, however believes that the role of the eyecare professional in maintaining safe contact lens wear is critical for all lens types. 
In essence, the opinion acknowledges EUROMCONTACT’s claim for consumer protection when it comes to contact lens sales. It states that member states are fully entitled to take national measures regarding the sale of contact lenses that protect consumers as long as these measures are not excessive and do not prevent operators in other member states from selling into that country. An established and successful regulation is already in use since several years in the UK. 
The opinion also states that the sale of contact lenses over the Internet cannot be prohibited because this prevents the free movement of goods. EUROMCONTACT aisbl welcomes competition as long as measures can be taken at the national level to protect consumers.
EUROMCONTACT aisbl does, however, disagree with the statement in the opinion that soft lenses would require less of a professional fitting and follow-up than rigid lenses. The association points out that both lens types equally require professional parameter selection, fitting, instructions and regular after-care (once a year), as do non corrective coloured contact lenses.
EUROMCONTACT looks forward to the forthcoming ruling of the European Court of Justice on these matters.

* Note: The Advocate General’s opinion will guide the European Court of Justice in adopting its judgement on this case, but it is not binding on the Court.  The Court’s ruling is expected before the end of the year.
